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Executive Summary   
Planning Proposal  

This is a Planning Proposal to facilitate a change of zone and associated planning controls at 
Blackwood Street, Port Macquarie. The Planning Proposal applies to land being part Lot 499 
DP 1258597 Port Macquarie. 
 
What is a planning proposal?  

A Planning Proposal is a document that is prepared by a Council when it is intended to make 
changes to a local environmental plan (LEP) and it sets out the intended effect and justification 
for the proposed changes to the zoning of the land referenced in the Planning Proposal 
document. Under the Environmental Planning and Assessment Act 1979, Council must 
prepare and submit a Planning Proposal to the Department of Planning, Industry and 
Environment for consideration of an amendment to the Port Macquarie-Hastings LEP 2011. 

This Planning Proposal is set out in the manner required by the State Government and it 
contains information required by the State Government when Council’s prepare changes to 
their local environmental plans.  
 
What is the intent of this planning proposal?  

The intent of this Planning Proposal is to update the Port Macquarie-Hastings Local 
Environmental Plan (LEP) 2011 to facilitate future residential subdivision and housing and 
environmental protection outcomes off Blackwood Street, Port Macquarie. Changes are 
proposed for land zone, lot size, height of buildings, and floor space ratio planning controls. The 
land included in the Planning Proposal is currently zoned RU1 Primary Production, and 
comprises high environmental value land.  

Port Macquarie-Hastings Local Environmental Plan (LEP) 2011 is the principle plan for our 
Local Government Area (LGA).  

The normal mechanism for making changes to our LEP is to prepare a ‘Planning Proposal’ and 
an “amending LEP” that will replace the relevant sections of text and or maps in the principle 
LEP for an area. The Planning Proposal must be endorsed by Council and approved by the NSW 
State government.  

This Planning Proposal is for map only amendments. This means that the only change to our 
LEP will be in relation to the map sheets covering the area described in the Planning Proposal.  

The Map series to be amended are Land Zoning (LZN), Minimum Lot Size (LSZ), Height of 
Buildings (HOB), and Floor Space Ratio (FSR).  

The affected Map sheet ID Numbers are: 

6380_COM_LZN_013D_020_20200824 

6380_COM_LSZ_013D_020_20200824 

6380_COM_HOB_ 013D_020_20190924 

6380_COM_FSR_013D_020_20181107 

These sheets will be updated to reflect the changes at Blackwood Street on finalisation of the 
Planning Proposal. Note that the date component of the ID Numbers (last 8 digits) will reflect 
the date of publication of the updated map sheets on the NSW Legislation website, when 
amended.  
For any enquiries relating to the planning proposal, please contact Leanne Fuller on 6581 
8111 or via email: leanne.fuller@pmhc.nsw.gov.au 
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Planning Proposal Summary 
This is a Planning Proposal document prepared in accordance with the Environmental Planning 
and Assessment Act 1979, the NSW Department of Planning Industry and Environment 
Guidelines for preparing planning proposals (2018) and local environmental plans (2018), and 
Port Macquarie-Hastings Council Planning Proposal Policy (effective February 2020).  

The document is prepared by Port Macquarie-Hastings Council, for use by the NSW Department of 
Planning and Environment, and (depending on the Gateway determination), and it will be used for 
public participation on the proposed changes to planning controls (LEP amendment). 
It explains the intended effects of a proposed Map only amendment to the Port Macquarie-
Hastings Local Environmental Plan 2011 (PMHLEP 2011) to facilitate residential housing and 
environmental conservation outcomes on part of Lot 499, DP1258597 through a change in 
planning controls that: 
 
 Amend the Land Zoning (LZN) Map to rezone the subject land from RU1 Primary Production to 

part R1 General Residential and part E2 Environmental Conservation, 
 Amend the Lot Size (LSZ) Map to introduce a minimum lot size of 450m2 for land to be zoned 

R1 General Residential, 
 Amend the Floor Space Ratio (FSR) Map to introduce a FSR of 0.65:1 for land to be zoned R1 

General Residential, 
 Amend the Height of Building (HOB) Map to introduce a maximum HOB of 8.5m for land to be 

zoned R1 General Residential,  

When finalised, the proposal will result in a new small area land release (approx. 2ha) at the 
northern boundary of Lot 499 DP1258597.  

The release area is intended for new low density housing, it will be accessed via Blackwood 
Street, and separated from the southern and eastern parts of Lot 499 by a new environmental 
conservation zone for the protection of Koala habitat, and serious and irreversible impact species 
(SIIS) vegetation. 

Current zoning of the land is part RU1 Primary Production under Port Macquarie-Hastings Local 
Environmental Plan (LEP) 2011. Development for residential subdivision and housing is 
prohibited in the zone.  

The planning area is partially identified for urban investigation in the North Coast Regional Plan 
2036, and Council’s UGMS 2036. It contains state nominated ‘Coastal Wetlands’ and ‘proximity 
areas’ to Coastal Wetlands (State Environmental Planning Policy (SEPP) Coastal Management), 
known offset Core Koala Habitat (SEPP Koala Protection), and Serious and Irreversible Impact 
Species (Vegetation) under the Biodiversity and Conservation Act 2016.  

The Proponent for the application is Love Project Management Pty Ltd on behalf of landowners; 
Vilro Pty Ltd. 
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Planning Proposal Application  

Background and Historical Context 
Current Planning Proposal  

At the Ordinary Council Meeting held on 15 September 2021, Council re-considered an 
Assessment Report (from 17 March 2021) considering a private landowner request to rezone 
part Lot 499 DP 1258597 off Blackwood Street, Port Macquarie from RU1 Primary Production to 
R1 General Residential.  

The Assessment Report, considered the Proponent’s request for a new urban release area in the 
northern extent of Lot 499, and included supporting information. After considering the report, 
Council resolved to:  

1. “Note the long standing Planning Proposal P2011 - 9.3 for Lot 499, DP1258597, 
Blackwood St, Port Macquarie under the NSW Government’s Public Spaces Legacy 
Program (PSLP) was not completed by 30 June 2021 as required under the funding 
program. 

2. Note there have been extended negotiations between Council staff and the Proponent to 
achieve a supportable development outcome on Lot 499 DP1258597 since June 2019. 

3. Prepare a Planning Proposal pursuant to section 3.33 of the Environmental Planning and 
Assessment Act 1979 for a map only amendment to the Port Macquarie-Hastings Local 
Environmental Plan 2011 for part Lot 499 DP1258597, Blackwood Street, Port 
Macquarie which rezones the subject land from RU1 Primary Production to part R1 
General Residential and part E2 Environmental Conservation in accordance with Figure 2 
of the report, and applies the following associated development standards to the land: 

a) Minimum Lot Size of 450sqm for land to be zoned R1 General Residential, 
b) A maximum Height of Buildings of 8.5m for land to be zoned R1 General 

Residential, 
c) A maximum Floor Space Ratio of 0.65:1 for land to be zoned R1 General 

Residential, 
4. Forward the Planning Proposal described in point 3 above to the NSW Department of 

Planning, Industry and Environment for a Gateway Determination under Section 3.34 of 
the Environmental Planning & Assessment Act 1979, and request that the Gateway 
Determination authorise the Minister to be the local plan-making authority. 

5. Delegate authority to the Director Development and Environment to make any minor 
amendments to the Planning Proposal as a result of the issue of the Gateway 
Determination, prior to public exhibition of the Planning Proposal, if Council is authorised 
as the local plan-making authority.” 

Refer to Appendix F for a copy of the Council report and Meeting Minutes of 15 September 2021. 
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Figure 1: Proposed supportable zoning layout, capturing high environmental value land and providing for 
approximately 2ha of residential land (referred to as Figure 2 in the Council resolution 15 September 
2021). 

NSW Public Open Space Legacy Program 2020  

As a long running and unresolved rezoning application, the matter was captured in Council’s 
formal Participation Agreement with the NSW Department of Planning Industry and Environment 
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under the NSW Public Open Space Legacy Program. Under the agreement the Planning Proposal 
was required to be completed by 30 June 2021, which has now expired.  
 

Golf Course and Residential subdivision 1988 (DA1988/248) 

In September 1988, Council approved an 18-Hole Golf Course and 231 lot residential subdivision 
(DA1988/248 - Innes Peninsular) neighbouring the Lake Innes Nature Reserve. A series of 
modifications to the development consent since that time increased the number of lots from 230 
to over 250 lots, and re-oriented the subdivision layout (including bushfire and stormwater 
measures) closer to, and in some instances over the planned golf course and adjoining Nature 
Reserve. Apart from initial clearing for fairways and greens in the late 1980’s, there has been no 
substantiative works undertaken by the developer/land owner in relation to the golf course since 
approval in 1988. A separate application for land clearing and 290+ lot subdivision was approved 
by Council in 2005 (DA2005/547 - Ascot Park).   

Advice from the landowner to Council in 2020 indicates that a reduced private golf course for 
personal use only is now intended. Further housing development is planned within remaining 
residue and planned golf course areas where currently permitted.   

DA2005/547 - Ascot Park  

In September 2009, Council approved a large 291 lot residential subdivision and Koala Plan of 
Management at Mahers Headland (SW of Innes Gardens Crematorium). A series of modifications 
to the consent increased the number of lots to over 340. Lot 499 DP1258597, the subject of this 
Planning Proposal is the current residue lot. It is zoned part Zone R1 General Residential; part 
RU1 Primary Production; and contains associated and carryover commitments relating to 
DA1988/248, DA2005/547 and their respective linked Koala Plans of Management.  

 
Figure 2: Lot 499, and surrounding location. 
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Initial Planning Proposal Application  

In 2011 the Proponent wrote to Council seeking to rezone un-subdivided and rural zoned residue 
land (now described as Lot 499 DP1258597 and Lot 356 DP1263987) relating to Ascot Park 
and Innes Peninsular housing estates, and golf course. The request sought to rezone a stretch of 
land from east of the Ruins Way to the Innes Gardens Memorial Crematorium. 

The request remained in draft form and unable to be progressed for over a decade due 
crossovers with retained and approved Koala habitat linked to Ascot Park and Innes Peninsular 
residential subdivisions and endorsed KPOMs, gaps in information and Council  and State agency 
concerns regarding environmental impacts. 

Interim legislative changes from 2011 onwards have compounded the environmental constraints 
required to be addressed, and necessitated a change in the direction and progression of the 
application. The introduction of the Biodiversity Conservation Act 2016 and the listing of the 
Native Guava (Feb 2019) are recent examples of this. State Environmental Planning Policy (SEPP) 
(Coastal Management) 2018 and SEPP (Koala habitat Protection) 2018 are other examples. The 
result is a significantly smaller potential development area as described in this Planning Proposal 
document.  

Reports to Council June 2019, and March 2021  

Council has considered a number of reports on the Planning Proposal since the initial rezoning 
was lodged in late 2011.  On June 2019, Council deferred a decision on the request which 
recommended the proposal not be supported. Council resolved in summary to mediate with the 
Proponent and the landowners ‘for the purpose of working towards potential modifications to the 
planning proposal that seek to achieve optimal outcomes for all parties, including protection of 
koala habitat under SEPP 44 and other positive environmental outcomes’.  
 
On 17 March 2021, Council considered further amendments to the proponent’s application, and 
once more deferred a decision, requesting the Chief Executive Officer write to seek an extension 
of time for the finalisation of this Planning Proposal from the Department of Planning, Industry 
and Environment (DPIE) under the NSW Public Open Space Legacy Program. 
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Planning Proposal  

Part 1 - Objectives or Intended Outcomes 
The objectives and intended outcomes of the Planning Proposal in relation to part Lot 499 
DP1258597 are to facilitate future subdivision and housing, and protection of important 
environmental values. The proposed planning mechanisms to achieve the intended outcomes 
are:  
• Amend the Land Zoning (LZN) Map to rezone part Lot 499 DP1258597 from RU1 Primary 

Production to part R1 General Residential (<2ha) and part E2 Environmental Conservation , 
• Amend the Lot Size (LSZ) Map to introduce a minimum lot size of 450m2 for land to be zoned 

R1 General Residential, 
• Amend the Floor Space Ratio (FSR) Map to introduce a FSR of 0.65:1 for land to be zoned R1 

General Residential,  
• Amend the Height of Building (HOB) Map to introduce a maximum HOB of 8.5m for land to be 

zoned R1 General Residential, 
• Retain application of the LEP Koala Habitat Map to land to be zoned R1 General Residential 

and E2 Environmental Conservation. 
 
The concept provides a practical development outcome for the landowner of around 
2ha of residential zoned land, and protection of Native Guava, a Serious and 
Irreversible Impact Species, under the Biodiversity Conservation Act, 2016, core 
Koala Habitat (State Environmental Planning Policy (SEPP) Koala Habitat Protection) 2020, 
and Coastal Wetlands and Proximity areas to Coastal Wetlands (State Environmental Planning 
Policy (SEPP) (Coastal Management) 2018.) 

Part 2 - Explanation of Provisions 
The following changes to Port Macquarie-Hastings LEP 2011 are proposed to achieve the 
intended outcomes: 
1. Amend the Land Zoning Map to rezone: 

a. Part Lot 499 from RU1 Primary Production to R1 General Residential to facilitate 
future subdivision for housing and residential uses; 

b. Part lot 499 from RU1 Primary Production to Part E2 Environmental Conservation 
and (no change) to remaining residual areas, to reflect the community aspirations 
for protection of core Koala habitat and other important environmental values. 

In addition, the following LEP Map changes are proposed: 
2. Amend the Height of Building Map in relation to Lot 499 to impose a maximum Height of 

Building of 8.5m for areas proposed to be rezoned to R1 General Residential; 
3. Amend the Floor Space Ratio Map in relation to Lot 499 to impose a maximum Floor Space 

Ratio of 0.65:1 for areas proposed to be rezoned to R1 General Residential; 
4. Amend the Lot Size Map in relation to Lot 499 to impose a minimum subdivision Lot Size of 

450sqm for areas proposed to be rezoned to R1 General Residential.  

Part 3 – Justification 
In accordance with the Department of Planning, Industry and Environment’s A guide to preparing 
planning proposals, this Part provides a response to the following matters:  

• Section A: Need for the Planning Proposal  
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• Section B: Relationship to strategic planning framework  

• Section C: Environmental, social and economic impact  

• Section D: State and Commonwealth interests  

A - Need for the planning proposal. 
1. Is the planning proposal a result of any strategic study or report? 

The planning proposal is not the result of the endorsed local strategic planning statement for Port 
Macquarie-Hastings - Shaping Our Future 2040. It does however propose development of an 
identified urban investigation area, included and mapped in the North Coast Regional Plan 2036 
and Port Macquarie-Hastings Urban Growth Management Strategy 2017-2036.   

The Planning Proposal is the outcome of a long standing site specific rezoning request initiated by 
the landowner of Lot 499 DP1258597.  

2. Is the planning proposal the best means of achieving the objectives or intended 
outcomes, or is there a better way? 

Preparation and completion of a planning proposal for the subject planning area is the only 
mechanism to achieve a change to existing planning controls.   

B - Relationship to strategic planning framework. 
3. Is the planning proposal consistent with the objectives and actions of the North Coast 

Regional Plan 2036? 

The North Coast Regional Plan 2036 identifies three (3) Principles for guiding growth on the North 
Coast. 

Principle 1: Direct Growth to identified Urban Growth Areas (UGA) 

To achieve a balance between urban expansion and conservation of natural and environmental 
assets, the regional plan identifies the limits to urban growth for each local government area. The 
UGAs help to maintain the distinctive character of our local communities; direct growth away 
from significant farmland and sensitive ecosystems, and enable efficient planning for 
infrastructure and services. 
 
Comment: 
Lot 499 contains a small portion of land in the North West extent that is mapped and defined for 
urban investigation as part of the Urban Growth Area (UGA) for Port Macquarie-Hastings. 
Importantly, the included area is also mapped in the plan as ‘Coastal Strip’ and ‘Potential High 
Environmental Values’ (PHEV).  

Principle 2: Manage the Sensitive Coastal Strip. 

The coastal strip (or Zone) comprises land east of the Pacific Highway. The area is ecologically 
diverse, with wetlands, estuaries, significant farmland and areas of local, state and National 
significance. The area is also exposed to natural hazards and risks such as flooding, coastal 
inundation, erosion and recession. To safeguard the strip, the regional plan limits development in 
this area, and only minor and contiguous variations to the boundary will be considered by the 
State government. 

Comment: 

Lot 499 is located within the Coastal Strip as defined in the Regional Plan. Lot 499 is known to 
contain areas of High Environmental Value (HEV), core Koala habitat, legislated coastal wetlands, 
and is exposed to natural hazards, including bushfire and flooding. Only a small and clearly 
defined area of around 2 hectares within the UGA is considered suitable for future urban release.  
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Principle 3: Provide Great Places to Live and Work in a Unique Environment. 

The regional plan emphasises the need for cities and centres to be the focus for housing 
diversity, jobs and activities to reduce pressure on the environment and maximise the 
advantages of the North Coast’s unique environment. 

Comment: 

As noted above, a small area of land in the North West extent of Lot 499 is identified in the 
Regional Plan for investigation to determine its suitability for future housing. An assessment of 
the suitability of the site is the purpose of this report. 

4. Is the planning proposal consistent with Council’s Community Strategic Plan and Urban 
Growth Management Strategy 2010 – 2031? 

Towards 2030 Community Strategic Plan 

Towards 2030 Community Strategic Plan is an overarching 10-year plan prepared by Council and 
the community, and based on community priorities. The plan outlines the community’s objectives 
for each of the themes identified in the plan: 
 Leadership and Governance 
 Your Community Life 
 Your Business and Industry 
 Your Natural and Built Environment 

Proceeding with a rezoning for a small modified footprint to R1 General Residential would 
implement the objectives and community aspirations expressed in the plan. 

Shaping our Future 2040 

A Local Strategic Planning Statement (LSPS) for Port Macquarie-Hastings was published on the 
NSW legislation website on 30 September 2020. Shaping Our Future sets out a 20-year vision for 
Port Macquarie-Hastings, and its role is to: 
 Identify the special characteristics that contribute to local identity and make our area special.   
 Recognise our shared community values and how they will be maintained or enhanced. 
 Direct how we manage future change.   
 Identify and give effect to relevant directions located within the North Coast Regional Plan.  
 Identify gaps of knowledge where further strategic planning work is needed.  
 Link Council’s strategies and plans to the implementation of the NSW Government’s Strategic 

Plans.  
 Shape planning controls to facilitate future planning directions. 

A small planning area up to 2ha for urban development is broadly in keeping with the direction for 
strategic planning decisions outlined in the LSPS, if rezoned. A brief summary assessment of the 
Proponent’s proposal against the Strategic Planning Principles of the LSPS is outlined in the 
Appendix C. 

Port Macquarie-Hastings Urban Growth Management Strategy (UGMS) 2036 

Council’s policy in the UGMS for future residential development is to promote housing in the right 
locations; ensure efficient use of infrastructure; avoid environmental impacts; and enhance the 
character and natural qualities of the location; and in the public interest.  
 
The environmental aims of the Strategy are to accommodate a growing population while avoiding 
areas of high environmental value; concentrate growth to within existing centres; protect and 
manage native vegetation; plan for climate change; and incorporate measures such as buffers to 
protect environmental values and avoid land use conflict.  
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The proposal is broadly consistency with these principles. Part of the land is included within the 
urban investigation area of the Port Macquarie-Hastings Urban Growth Management Strategy 
2017-2036. The Planning Proposal seeks to allow: 
 
• a limited <2ha release area, wholly contained within the Urban Growth Area boundary of the 

North Coast Regional Plan, be small scale, in keeping with the natural character and 
liveability of the area, and without significant increases in traffic movements through 
Annabella Downs.    

• An expanded environmental conservation zone.  The primary aim of this conservation zone 
being to protect, buffer and conserve important environmental values in the area, including 
Coastal Wetlands on private land, and to create an effective barrier to potential future road 
connections to the west, south and east of the proposed environmental conservation zone. 
The Planning Proposal explicitly seeks to prevent extension of the road network from the new 
release area southwards to Ascot Park or eastward to The Ruins Way. 

5. Is the planning proposal consistent with applicable State Environmental Planning 
Policies? 

Detailed assessment of consistency is contained in Appendix D.  The key points are: 
 
SEPP No. 36 Manufactured Housing Estate (MHE) 
The SEPP aims to facilitate manufactured housing on certain land on which caravan parks are 
permitted as a contemporary form of medium density housing. 
 
A change of zone will affect permissibility of MHE development under the SEPP. If zoned to R1 
General Residential MHE development will be permitted with consent. 
 
However, MHE development is likely unachievable on the site based on designated ‘Special 
purpose development’ requirements under NSW Rural Fire Service Guidelines. The designation 
imposes additional APZ and mitigation requirements for vulnerable forms of development, which 
cannot be achieved on the site without impacting on important environmental features. 
  
SEPP (Coastal Management) 2018. 
The aim of this Policy is to manage development in the coastal zone and protect the 
environmental assets of the coast. The subject land is identified as being located within the 
‘Coastal Zone’. 
 
Lot 499 is affected by identified ‘Coastal Wetlands’ and ‘Proximity Area for Coastal Wetlands’. 
The following controls, are relevant: 
 
Division 1 – Coastal wetlands and littoral rainforests area 
 
Clause 10 – Development on certain land within coastal wetlands and littoral rainforests area. 
The proposed development footprint is not within a mapped coastal wetland area.  
 
Clause 11 – Development on land in proximity to coastal wetlands or littoral rainforest. The site 
area is located within the mapped proximity area to mapped ‘Coastal Wetlands’. An assessment 
of the impact in regard to the provisions of this policy will apply at the time of future development 
applications for the land. 
 
Future development must avoid impacts on the biophysical, hydrological or ecological integrity of 
the adjacent wetland, and ensure quantity and quality of surface and ground water flows to and 
from the adjacent coastal wetland is acceptable.  
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The planning proposal seeks to ensure in part an adequate buffer to protect sensitive Coastal 
Wetlands.  
 
SEPP Koala Habitat Protection 2020 
This Policy aims to encourage the proper conservation and management of areas of natural 
vegetation that provide habitat for koalas to ensure a permanent free-living population over their 
present range and reverse the current trend of koala population decline— 
a. by requiring the preparation of plans of management before development consent can be 

granted in relation to areas of core koala habitat, and 
b. by encouraging the identification of areas of core koala habitat, and 
c. by encouraging the inclusion of areas of core koala habitat in environment protection zones. 
 
The planning proposal application is supported by a draft Koala Plan of Management. The Plan is 
dated January 2021 and does not reflect the revised layout supported by Council at the Ordinary 
Meeting held 15 September 2021. If progressed, the plan will need to be updated.  
 
An approved KPOM under DA 2005/547, to which there have been multiple modifications, 
applies to all of Lot 499. 
 
Under the approved KPOM, Lot 499 is identified, mapped and described as containing core koala 
habitat with direct connectivity to Lake Innes Nature Reserve. The plan suggested a resident 
population of up to 20 koalas (pre bushfire and flood events).  
 
It is the view of Port Macquarie-Hastings Council that the entirety of retained vegetation within Lot 
499 DP1258597 is of High Environmental Value.  
 
Based on this assessment, Council has supported a mediated rezoning concept based on Port 
Macquarie-Hastings Council preference for an appropriate E2 Environmental Conservation buffer 
around the proposed release area, and the Proponent’s concept (May 2021) for an extended E2 
Environment Conservation zone to the south to take in areas of the coastal wetland on private 
property up to the Lake Innes Nature Reserve boundary.   
 
Preliminary BCD advice provided to the Proponent and Council outlined the urban investigation 
area of Lot 499 DP 1258597 is supported for rezoning as R1 under the following conditions: 
 

a. All the Coastal SEPP wetland area must include an appropriate ecological buffer from 
the proposed development area. 

b. All Native Guava is to be identified across the entire Lot and a 30m ecological buffer 
applied to the proposed development area with Environmental Conservation zoning 
across the ecological buffer to be managed as above. 

c. The remainder of the Lot currently zoned RU1 of 499 DP 1258597 is to be zoned as 
Environmental Conservation under the Port Macquarie-Hastings LEP 2011 and 
managed accordingly. 

 
SEPP 55 Remediation of Land 
This policy specifies that the consent authority must not consent to the carrying out of any 
development unless it has considered whether the land on which the development is proposed is 
contaminated and/or is required to be remediated for its intended use. The site is not mapped as 
being subject to potential contamination from past land uses.  
 
A Preliminary Phase 1 Geotechnical and Contamination Assessment undertaken on behalf of the 
developer concludes that that the site is likely to be suitable for rezoning as residential land. 
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Should contamination be discovered during future subdivision works, the type of contamination is 
likely to be of a sort /type that will be able to be remediated on site or taken away for appropriate 
disposal.  
 

6. Is the planning proposal consistent with applicable Ministerial Directions (s.117 
directions)? 

There are some minor inconsistencies, which require the agreement of an authorised officer of 
the Department of Planning, Industry and Environment prior to completing a planning proposal 
for the land in question. The minor inconsistencies with the Local Planning Directions issued 
under section 9.1 of the EP&A Act are as follows: 
 
1.2 Rural Zones 
The objective of this direction is to protect the agricultural production value of rural land. A 
planning proposal must not rezone land from rural to a residential zone in this case. A planning 
proposal may be inconsistent with the terms of this direction only if the relevant planning 
authority can satisfy the Director-General of the Department of Planning (or an officer of the 
Department nominated by the Director-General) that the provisions of the planning proposal that 
are inconsistent are justified by a regional plan, strategy, or is minor significance.  
 
Comment:  The proposal is not of minor significance due to the high environmental values 
associated with Lot 499. However, the planning area is identified in part in the North Coast 
Regional Plan and Port Macquarie-Hastings urban Growth Management Strategy for investigation. 
The inconsistency is considered justified.  
 
1.5 Rural Lands  
The objective of this direction are to protect agricultural production value, facilitate orderly 
development of rural land, minimise land fragmentation, encourage sustainable use of natural 
resources and land use practices and ongoing viability of rural land. The direction applies as it 
affects land within an existing rural zone, and if changes to the minimum lot size are applied to 
remaining residual rural land. A planning proposal to which the direction applies must inter alia, 
consider the agricultural significance of the rural land, identify and protect environmental values, 
consider the natural and physical constraints of the land, and prioritise efforts and measures to 
minimise fragmentation of rural land.  
 
Comment:  An inconsistency exists, but is justified only within the urban investigation area 
identified in the North Coast Regional Plan and Port Macquarie-Hastings Urban Growth 
Management Strategy as referenced in 1.2 Rural Zones. 
 
 2.1 Environment Projection Zones  
The objective of this direction is to protect and conserve environmentally sensitive areas. 
 
Comment:   The proposal is consistent with the direction only if provisions for protecting and 
conserving environmentally sensitive areas are included in the planning proposal. The planning 
proposal seeks to protect in part Core Koala Habitat, Serious and Irreversible Impact Species 
(SIS), Coastal Wetlands and Proximity Areas to Coastal Wetlands on private property, within Lot 
499. The proponent and landowner do not support inclusion of remaining areas of environmental 
value on Lot 499 in the Planning Proposal.      
 
2.2 Coastal Management 
The objective of this direction is to protect and management coastal areas of NSW. The direction 
applies, being on land that is within the coastal zone, as defined under the Coastal Management 
Act 2016 - comprising the coastal wetlands and littoral rainforests area, coastal vulnerability 
area, coastal environment area and coastal use area - and as identified by the State 
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Environmental Planning Policy (Coastal Management) 2018. A planning proposal must not rezone 
land which would enable increased development or more intensive land-use on land within a 
coastal wetlands and littoral rainforests.  
 
Comment:  The proposal is to rezone areas of land within the proximity area to coastal wetlands. 
It is not of minor significance, but potentially justified by identification of the land in the North 
Coast Regional Plan and Port Macquarie-Hastings Urban Growth Management Strategy and is 
limited to the small area discussed in the report.   
 
2.6 Remediation of Contaminated Land 
The objective of this direction is to reduce the risk of harm to human health and the environment 
by ensuring that contamination and remediation are considered by planning proposal authorities.  
 
Comment: Council has obtained a Preliminary Site Contamination Assessment indicating that the 
subject land is suitable for all permitted purposes if rezoned.  
 
3.1 Residential Zones  
The objectives of this direction are:  

(a) to encourage a variety and choice of housing types to provide for existing and future 
housing needs,  

(b) to make efficient use of existing infrastructure and services and ensure that new housing 
has appropriate access to infrastructure and services, and  

(c) to minimise the impact of residential development on the environment and resource 
lands. 

 
Comment:  To ensure consistency the planning proposal if progressed, must allow a choice of 
housing within the limited release area, make efficient use of services, and reduce the 
consumption of land for urban development on the urban fringe. As a new release area, the 
proposal does not reduce the consumption of land for urban development on the fringe. However, 
if contained and limited to no greater than 2ha within the Urban Growth Area (UGA) boundary, 
and infrastructure servicing can be reasonably assured in the short term, the proposal could be 
considered justified by the North Coast Regional Plan and Local Growth Management Strategy.   
 
3.2 Caravan Parks and Manufactured Housing Estates   
The objectives of this direction are to provide for a variety of housing types and opportunities for 
caravan parks and manufactured home estates. The direction applies to the release area which 
is proposed to be zoned for residential development.   
 
Comment:  Clause 4 and 5 of the direction provide that in identifying suitable zones, locations 
and provisions for manufactured home estates (MHEs) in a planning proposal the Local Plan 
Making Authority (LPMA), must take into account the categories of land set out in Schedule 2 of 
SEPP 36 as to where MHEs should not be located (habitat corridors and wetlands, containing 
significant vegetation), and land identified under any environmental planning instrument by the 
description (open, space, environmental protection, scenic, rural (where the land is not adjacent 
to or adjoining land zoned for urban use)). 
 
For the purpose of the direction, and in terms of consistency with the direction, Council is of the 
view that retained habitat corridors and remnant vegetation within the balance of Lot 499 are 
Categories’ of Excluded Land under Schedule 2 of SEPP 36 and cannot be considered for 
residential zoning and subsequent MHE development.  
 
 
4.4 Planning for Bushfire Protection 
The objective of this direction are: 



Planning Proposal under sec 3.33 of the EP&A Act Blackwood Street Extension, Port Macquarie 
Part 3 – Justification 
 

 
DD032.2011.00000009.003 18 18/10/2021 
 

a. to protect life, property and the environment from bush fire hazards, by discouraging the 
establishment of incompatible land uses in bush fire prone areas, and 

b. to encourage sound management of bush fire prone areas. 
 
This direction applies when a relevant planning authority prepares a planning proposal that will 
affect, or is in proximity to land mapped as bushfire prone land.  
 
Comment:  As referenced in the Council report, the site is designated bushfire prone land and 
bushfire prone land ‘buffer’. There are three technical inconsistencies with the requirements of 
this Direction, relating to subclauses (4) to (6) of the Direction: 
 

Subclause (4): requires consultation with the Commissioner of the NSW Rural Fire Service 
following receipt of a gateway determination and prior to undertaking community 
consultation. Preliminary consultation with the NSW RFS has occurred. However, no formal 
response has been received by Council at the time of writing of the report. Further 
consultation with the RFS will occur if any Gateway Determination for a Planning Proposal in 
relation to the site is granted by DPIE. 
 
Subclause (5):  requires that the Planning Proposal introduce controls that avoid planning 
inappropriate developments in hazardous areas. The subject proposal relies on the current 
controls and assessment process, and technically is inconsistent by not introducing further 
controls. 

 
Depending on the interpretation of subclause (6), it is required that the planning proposal contain 
development application details. If this is the case, then this is a further inconsistency. 
 
5.10 Implementation of Regional Plans 
The objective of this direction is to give legal effect to the vision, land use strategy, goals, 
directions and actions contained in Regional Plans. A Planning Proposal must be consistent with 
a regional plan.  
 
Comment:  In this case, proceeding with a Planning Proposal for a small defined area would 
achieve consistency with the intent of the regional plan, its vision, goals and directions, or 
actions. 

 

C - Environmental, social and economic impact. 
7. Is there any likelihood that critical habitat or threatened species, populations or 

ecological communities, or their habitats, will be adversely affected as a result of the 
proposal? 

 
Biodiversity Conservation Act 2016   
The Biodiversity Conservation Act 2016 applies and is relevant to this proposal and any future 
development applications resulting from a rezoning of the subject land. As part of the Act, lands 
are identified on a values map and threshold tool. This tool provides information that triggers the 
Biodiversity Offsets Scheme threshold and more relevant in this context it exemplifies areas of 
high biodiversity significance. 
 
The Proponent received detailed requirements from the Biodiversity Conservation Division (BCD) 
of DPIE for progressing a supportable planning proposal for the planning area off Blackwood 
Street in September 2020. The BCD conclude that there is a limited scope for residential 
development in the Proponent’s planning area, which they later confirmed to the Proponent in 
their 25 September 2020 letter..  It is the view of the BCD that there are significant 
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environmental issues that require careful management to avoid and minimize impacts on 
biodiversity values.  
 
The Planning Proposal document prepared by Council is based on a limited (<2ha) release area 
that is buffered by a new E2 Environmental Conservation zone for the protection of existing Koala 
habitat and high environmental values, including SIIS vegetation and state legislated Coastal 
Wetland and proximity area.    
 
The BCD advice to Council and the proponent is included at Appendix G.  

8. Are there any other likely environmental effects as a result of the planning proposal and 
how are they proposed to be managed? 

 
Bushfire and Flooding 
A significant bushfire risk exists for the planning area due to its proximity to the Lake Innes 
Nature Reserve and retained habitat. A Bushfire Hazard Analysis by David Pensini Pty Ltd 
supports the Proponent’s revised application. Due to the long running and revised nature of the 
application together with the sensitivity of the planning area, Council has sought preliminary 
feedback from the NSW Rural Fire Service. At the time of writing of the report, a response had not 
been received. However, all requirements of the RFS, particularly in relation to vegetation 
removal for asset protection purpose will need to be balanced against environmental values and 
requirements.  
 
Future subdivision and housing development will be required to comply with the NSW Rural Fire 
Service Guide for councils, planners, fire authorities and developers (Planning for Bushfire 
Protection 2019), potentially limiting the extent of achievable development.  
Council has discussed the bushfire risk with the Proponent, noting that any form of residential 
development will need to satisfy the requirements for containment of APZs within the residential 
footprint. A decision by Council in support of proceeding with a Planning Proposal will require 
further consultation with the NSW Rural Fire Service, and based on provision of a perimeter road 
to protect future dwellings, provide for ease of access for emergency services, and adequately 
conserve and protect significant vegetation.  
 
Flooding up to and including the PMF must be considered when undertaking strategic land use 
planning for environmental planning instruments and planning proposals. 
 
The adjoining Lake Innes Nature Reserve and ‘Proximity Area to Coastal Wetlands (affecting the 
site) is mapped as Flood Planning and Probable Maximum Flood land subject to Clause 7.3 and 
7.4 of Port Macquarie-Hastings Local Environmental plan 2011. 

9. How has the planning proposal adequately addressed any social and economic effects? 

The Planning Proposal notes the developing nature of land to the north and north-west of the 
planning area and the Proponent’s statement that development of the planning area will provide 
new opportunities for a diversity of housing types. Apart from noting the accessibility of reticulated 
services, no further discussion in relation to the social and economic impact of the proposal is 
discussed in the proponent’s revised application.  

These considerations may be the subject of a conditional Gateway Determination.  

 

D - State and Commonwealth interests. 
10. Is there adequate public infrastructure for the planning proposal? 
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Access to the site is available via Blackwood Street and the existing road network in Annabella 
Downs.  

Council’s Infrastructure Section advise that Blackwood Street is able to service only the number 
of lots shown in the “Subdivision Concept” plan and should not be the first stage of a through 
road to Ascot Park. The road width (Blackwood Street) is acceptable only for the likely volume of 
traffic generated by the conceptual layout. It is noted that extension of the road network south 
and eastward from the conceptual layout is also not supported on environmental grounds as 
discussed in earlier sections of the report.  

Sewerage and Water Supply is available to the site. A small release area no greater than 2ha will 
need to be confirmed with Council utilities staff having regard for any limitations regarding the 
capacity of the Utility network and timing of upgrades to major infrastructure, including STP and 
road network upgrades.   

Registered plans of subdivision relating to Lot 499 DP1258597 show various easements for 
access and services, fire trail, water and sewer supply, and drainage bisecting the development 
site. Detailed investigation for infrastructure servicing arrangements has not been made at this 
stage due to the significant and unresolved environmental issues discussed in the Council report.  
An existing transmission line is proposed to be relocated clear of future development lots by the 
Proponent, and must be clear of future environmental protection zones. Consultation with 
relevant Authorities on the planning proposal application is required, if progressed.  

Extension of, or upgrade to existing services and existing infrastructure to service future 
development if rezoned, will be at full cost to the developer in addition to applicable monetary 
contributions, and charges for water and sewer servicing.   

Preparation of a Planning Agreements and Vegetation Management Plan if required, will be at full 
cost to the developer, and include provisions for payment of costs to Council for acquisition and 
maintenance of assets and services. Ongoing Management fees will also apply. 

Asset Protection Zones to protect future development are required to be wholly contained within a 
residential zone footprint, exclusive of lot boundaries and in accordance with the requirements of 
the NSW Rural Fire Service. 

11. What are the views of State and Commonwealth public authorities consulted in 
accordance with the gateway determination? 

At this stage, Council has sought preliminary feedback from the Grafton Office of the Department 
Planning Industry and Environment (DPIE), the NSW Rural Fire Service, the Biodiversity and 
Conservation Division (DPIE) in relation to the amended planning proposal application.  

The views of the Grafton Office of DPIE and the BCD are discussed in the report. 

Further consultation will be undertaken with public authorities as required by the Gateway 
determination.  
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Part 4 – Mapping 

A - Affected land 
The land subject to the Planning Proposal is shown below in Figure 3.  

 
Figure 3: Zone concept based on Figure 2 from Council Report 15/09/2021 
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B - Comparison of before and after 
Below are map extracts showing the current mapping and proposed changes, simplified for the 
purpose of showing changes to the legal maps. 

Land Zoning Map 
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Lot Size Map 

 
Floor Space Ratio Map  
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Height of Buildings Map 

 
 

C - Draft LEP maps 

If the Planning Proposal is approved then the current relevant LEP map sheets will be replaced by 
the map sheets attached in Appendix H. 

The final maps may be updated from the maps forming part of this Planning Proposal to include: 
• any changes made by Council or requested by the DPIE as the result of a Gateway 

determination, 
• formatting changes, and 
• any applicable updates arising from other concurrent LEP amendments. 

Part 5 – Community Consultation 
The proposal is not considered to be a low impact proposal and a 28 day public exhibition period 
is appropriate. 

Consultation in accordance with the Council’s Community Participation Plan (2019) is proposed 
for the site.  The proposed consultation strategy in conjunction with the public exhibition for this 
proposal will be: 

• Notification in a locally circulating newspaper. 
• Notification on Council’s website. 
• Written notification to affected and adjoining landowners. 
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Part 6 – Project Timeline 
This project timeline is based on anticipated dates and timeframes, though there can be 
unexpected delays.  Council has assumed that it does not have delegation to carry out certain 
plan-making functions, and the Minister will be the relevant plan making authority for the 
planning proposal. 

 

Anticipated dates 

2021 2022  

J A S O N D J F M A M J J A S O N D 

Commencement 

(date of Gateway 
determination) 

   X         
      

Timeframe for the 
completion of 
required technical 
information 

   X X        

      

Timeframe for 
government agency 
consultation  

(pre and post 
exhibition as 
required by 
Gateway 
determination) 

    X X X      

      

Commencement 
and completion 
dates for public 
exhibition period 

       X X    

      

Dates for public 
hearing  

(if required) 
            

      

Timeframe for 
consideration of 
submissions 

         X X  
      

Timeframe for the 
consideration of a 
proposal post 
exhibition 

          X X       

Date of submission 
to the department 
to finalise the LEP 

            X X     

Date the plan will 
be made  

(if delegated) 
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Anticipated dates 

2021 2022  

J A S O N D J F M A M J J A S O N D 

Date Council will 
forward to the 
department for 
notification. 

             X X    
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Appendix A – Gateway Determination 
A copy of the Gateway Determination for this Planning Proposal will be included in this Appendix 
after it is issued. 

The Section 3.34 Gateway Determination addresses processing requirements: 

(a) whether the matter should proceed (with or without variation), 

(b) whether the matter should be resubmitted for any reason (including for further studies or 
other information, or for the revision of the planning proposal), 

(c) the minimum period of public exhibition of the planning proposal (or a determination that 
no such public exhibition is required because of the minor nature of the proposal), 

Note. Under Schedule 1, the mandatory period of public exhibition is 28 days if a determination is 
not made under paragraph (c). 

(d) any consultation required with State or Commonwealth public authorities that will or may be 
adversely affected by the proposed instrument, 

(e) whether a public hearing is to be held into the matter by the Independent Planning 
Commission or other specified person or body, 

(f) the times within which the various stages of the procedure for the making of the proposed 
instrument are to be completed, 

(g) if the planning proposal authority is a council — whether the council is authorised to make 
the proposed instrument and any conditions the council is required to comply with before the 
instrument is made. 

At the time or preparation of this version of the planning proposal there has been no Gateway 
Determination. 
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Appendix B – Details of proposed amendments 
A proposed Map only amendment to the Port Macquarie-Hastings Local Environmental Plan 2011 
(PMHLEP 2011) to facilitate residential housing and environmental conservation outcomes on 
part of Lot 499, DP1258597 through a change in planning controls that: 
 
 Amend the Port Macquarie-Hastings LEP 2011 Land Zoning (LZN) Map 

6380_COM_LZN_020_20200824 to rezone the subject land from RU1 Primary Production to 
part R1 General Residential and part E2 Environmental Conservation, 

 Amend the Port Macquarie-Hastings LEP 2011 Lot Size (LSZ) Map 6380_COM_LSZ_020_ 
20181126 to introduce a minimum lot size of 450m2 for land to be zoned R1 General 
Residential, 

 Amend the Port Macquarie-Hastings LEP 2011 Floor Space Ratio (FSR) Map 
6380_COM_FSR_020_20181107 to introduce a FSR of 0.65:1 for land to be zoned R1 
General Residential, 

 Amend the Port Macquarie-Hastings LEP 2011 Height of Building (HOB) Map 
6380_COM_HOB_020_20190924 to introduce a maximum HOB of 8.5m for land to be zoned 
R1 General Residential,  

If finalised, the proposal will result in a new small area land release (approx. 2ha) at the northern 
boundary of Lot 499 DP1258597.  

A. Changes to text 
The Planning Proposal is for a Map Only amendment. No changes to the LEP text are proposed.   

B. Changes to Map Sheets 
The following map sheets are proposed to be revoked: 

Map sheets Map sheet identifier Appendix B - 
details reference 

Land Zoning Map 

LZN_0 

 

6380_COM_LZN_020_20200824 

 

 

Lot Size Map 

LSZ_0 

 

6380_COM_LSZ_020_ 20181126 

 

 

Floor Space Ratio  

FSR_0 

6380_COM_FSR_020_20181107  

Height of Building  

HOB_0 

6380_COM_HOB_020_20190924  

Note: This list of current maps may need to be updated for the other amendments finalised prior 
to this amendment. 

 



Planning Proposal under sec 3.33 of the EP&A Act - Blackwood Street Extension 
Appendix C – Consistency Shaping Our Future - A local strategic planning statement for Port Macquarie-
Hastings. 
 

 
DD032.2011.00000009.003 29 18/10/2021 
 

Appendix C – Consistency Shaping Our Future - A local 
strategic planning statement for Port Macquarie-
Hastings. 

No.  Planning Principle  Comment 
1.  Result in sustainable outcomes for 

our community now and into the 
future; considering Environmental, 
Social, and Economic factors and 
risks; 

Subject to satisfying the views of government 
agencies as discussed in the report, up to 
approximately 2 hectares within the UGA may be 
suitable for future housing development. 

2.  Work in an adaptive management 
framework that allows the review 
and amendment of Council’s 
planning policies to ensure that our 
unique scenic landscape qualities, 
ecological and biodiversity values 
are recognised; 

The proposal would complete planning for urban 
housing with some positive environmental 
outcomes in this location as discussed in the 
report, if rezoned. It is noted that LEP 
conservation of the northern habitat linkages on 
Lot 499 is consistent with the original planned 
and promoted environmental outcomes for 
sustainable housing development at Innes Lake 
and Ascot Park residential estates under DAs 
1988/248 and 2005/547.    

3.  Positively contribute to our built 
environment; 

A minor 2ha extension of residential housing at 
the identified location is broadly in keeping with 
previous strategic planning. Further expansion of 
the UGA in the area is not supported due to the 
known environmental sensitivity of the precinct, 
and its importance to the persistence of a viable 
local Koala population. Refer comments relating 
to environmental impacts elsewhere in the report.  

4.  Enhance equity, social inclusion and 
community participation; 

It is proposed to ensure that the community is 
involved in decision making for the precinct from 
the outset.   

5.  Be robust, future-focused and 
evidence based; 

Investigation of the broader rural residue land in 
this location now provides an evidence base for 
limiting further expanded development in the 
area.  

6.  Facilitate transparent collaboration 
processes and involve stakeholders 
and the community early. 

Community consultation would occur as early in 
the process as practical. In this case landholders 
in vicinity of the proposal were notified of a report 
to Council considering options for commencement 
of planning investigations if supported for the 
northern extent of Lot 499.  
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Appendix D – Consistency with applicable State 
Environmental Planning Policies 
Listed below are the SEPPs that apply to land within the Port Macquarie-Hastings Local 
Government Area.   

State Environmental Planning Policies Consistency 

Aboriginal Land 2019  Not relevant.  

Activation Precincts 2020 Not relevant.  

Affordable Rental Housing 2009 The SEPP provides for a range of residential land 
use types for proposed zone R1 General 
Residential, if rezoned.  

Building Sustainability Index - BASIX 2004  Will continue to apply.  

Coastal Management 2018  Applies.  

Concurrences and Consents 2018 Not relevant.  

Educational Establishments and Childcare 
Facilities 2017   

Applies, for R1 General Residential land, if 
rezoned.  

Exempt and  Complying Development Codes 
2008  

The ‘Codes SEPP’ permits a wide range of 
development as exempt development or 
complying development.  

In LEP 2011 the release area is identified on the 
Koala Habitat Map as Koala Habitat Area’ and 
subject to LEP clause 7.5 Koala Habitat. This is an 
ecologically sensitive area for the purpose of 
clause 1.19 of the Codes SEPP, which precludes 
dwelling houses being allowed as complying 
development. No change is proposed to the LEP 
Koala Habitat Map and dwelling houses cannot be 
approved as complying development.  

The Codes SEPP provides that it is not appropriate 
to permit development without full development 
application assessment in environmentally 
sensitive areas. In this case on land identified as 
Coastal Wetlands, Proximity Area to Coastal 
Wetlands, and land identified as being of high 
biodiversity significance - e.g. land containing 
Serious and Irreversible Impact Species. The 
Planning Proposal seeks to protect and conserve 
these areas in an environmental conservation 
zone.     

Housing for Seniors or People with a 
Disability 2004  

Change of zone to R1 General Residential will 
permit development to which the SEPP applies.  

Infrastructure 2007  The ‘Infrastructure SEPP’ permits a wide range of 
infrastructure related development independently 
of the provisions of the LEP. In addition the SEPP 
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State Environmental Planning Policies Consistency 
specifies when assessment of development 
applications requires consultation with the NSW 
Roads and Maritime Services in relation to traffic 
generation and impacts/implications.  

Koala Habitat Protection 2020  Koala SEPP 2020 applies for existing RU1 Primary 
Production land in Lot 499. There are ‘in force’ 
DPIE endorsed KPOMs under SEPP 44 which 
apply to remnant vegetation corridors on Lot 499.    

The aims of Koala SEPP 2020 is to encourage the 
proper conservation and management of areas of 
natural vegetation that provide habitat for koalas 
to ensure a permanent free-living population over 
their present range and reverse the current trend 
of koala decline by requiring KPOMS before 
development consent can be granted in areas of 
core kola habitat, encouraging identification of 
areas of core kola habitat; and encouraging the 
inclusion of core kola habitat in environment 
protection zones.  

Clause 16 provides that a council area (LGA) in 
which there is land to which this policy applies 
must -- Survey the land so as to identify areas of 
potential koala habitat and core koala habitat; 
and consider making or amending a LEP to 
include land identified as core within and 
environmental protection zone; or to identify land 
that is core and apply special provisions to control 
the development of that land; and to consider 
preparing a development control plan for land that 
adjoins core koala habitat.  

Consultation with the DPIE and BCD in relation to 
the requirements in the planning proposal for 
application of environmental protection zoning of 
known and identified core koala habitat on Lot 
499 is proposed, if progressed.    

Koala Habitat Protection 2021 Koala SEPP 2021 will apply for R1 General 
Residential land, if rezoned. Clause 10 applies to 
the development assessment process for future 
development within zone R1 General Residential. 
In addition any consent issued must be consistent 
with the in force KPOM, unless modified by a 
subsequently endorsed KPOM associated with the 
Planning Proposal process. 

Mining, Petroleum Production and 
Extractive Industries 2007  

Not relevant.  

21 Caravan Parks Relevant. A change of zone will affect 
permissibility - permissible with consent on land 
proposed to be zoned R1 General Residential.  
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State Environmental Planning Policies Consistency 

33 Hazardous and Offensive Development Not relevant. 

36 Manufactured Home Estates Relevant. A change of zone will affect 
permissibility - permissible with consent on land 
proposed to be zoned R1 General Residential.  

50 Canal Estate Development Not relevant. 

55 Remediation of Land The SEPP provides for a state-wide planning 
approach to the remediation of contaminated 
land. In proposing LEP amendments that permit a 
change of land use; the planning authority is to  
(a) Consider whether the land is contaminated,  
(b) If so, whether it is satisfied that the land is 

suitable in its contaminated state (or will be 
suitable, if remediated) for all the purposes for 
which the land in the zone concerned is 
permitted to be use, and 

(c) If the land requires remediation to be made 
suitable for any purpose for which land in that 
zone is permitted to be used, the planning 
authority is satisfied that the land will be used 
for that purpose.  

A Stage 1 Site Contamination Assessment 
prepared by Regional Geotechnical Solutions 
found the site is likely to be appropriate for the 
proposed residential development from a site 
contamination perspective provided the 
recommendations and advice of this report are 
adopted. The work presented in the assessment 
was reviewed by Dr David Tully CEnvP SC. A copy 
of Dr Tully’s letter pertaining to the review is 
appended to the report.   

64 Advertising and Signage Change of zone will affect permissibility of 
different types of signage.  

65 Design Quality of Residential Flat 
Development 

A change of zone to R1 General Residential will 
permit development to which the SEPP applies.    

70 (Affordable Housing - Revised Schemes)   

Primary Production and Rural Development 
2019  

(Note: clause 9 of the SEPP does not apply to the 
Council area - instead refer to clauses 1.9 and 4.2 
of PMH LEP 2011.) 

(State and Regional Development) 2011 Applies irrespective of zoning changes, but only 
relevant to larger development - unlikely within 
this urban release area.  

(State Significant Precincts) 2005 Not relevant  
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State Environmental Planning Policies Consistency 

(Vegetation in Non-Rural Areas) 2017 Will apply to proposed R1 General Residential 
land, if rezoned. Vegetation clearing in zone R1 
General Residential  will require consent,   
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Appendix E – Consistency with applicable Section 9.1 
Ministerial Directions 
Listed below are the Section 9.1 (2) Directions (including Objectives) that apply to land within the 
Port Macquarie-Hastings Local Government Area.   

Copies of the full Directions are available on the Department of Planning & Environment website. 

Section 9.1 (2) Directions and Objectives Consistency 

1 Employment and Resources  

1.1 Business and Industrial Zones 

The objectives of this direction are to: 

(a) encourage employment growth in 
suitable locations,  

(b) protect employment land in business 
and industrial zones, and  

(c) support the viability of identified 
strategic centres.  

Not relevant.  

1.2 Rural Zones 

The objective of this direction is to protect the 
agricultural production value of rural land.  
The direction states that a planning proposal 
must: 
a) not rezone land from a rural zone to a 

residential, business, industrial, village or 
tourist zone. 

b) not contain provisions that will increase 
the permissible density of land within a 
rural zone (other than land within an 
existing town or village). 

A Planning Proposal may be inconsistent with 
this direction only if the relevant planning 
authority can satisfy the Secretary of the 
Department of Planning (or his delegate) that 
the provisions of the planning proposal that 
are inconsistent are in accordance with the 
relevant Regional Strategy or Sub-Regional 
Strategy prepared by the Department of 
Planning which gives consideration to the 
objective of this direction, or, in this case, of a 
minor nature.  

.  

Consistent. Proposed R1 General 
Residential land is contained within the 
Urban Growth Area (UGA) boundary 
identified in the North Coast Regional Plan 
for urban investigation, and in Port 
Macquarie-Hastings Council Urban Growth 
Management Strategy 2036. 

1.3 Mining, Petroleum Production and Extractive 
Industries 

The objective of this direction is to ensure 
that the future extraction of State or 

Not relevant.  
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Section 9.1 (2) Directions and Objectives Consistency 
regionally significant reserves of coal, other 
minerals, petroleum and extractive 
materials are not compromised by 
inappropriate development.  

1.4 Oyster Aquaculture 

The objectives of this direction are:  

(a) to ensure that Priority Oyster 
Aquaculture Areas and oyster aquaculture 
outside such an area are adequately 
considered when preparing a planning 
proposal,  

(b) to protect Priority Oyster Aquaculture 
Areas and oyster aquaculture outside such 
an area from land uses that may result in 
adverse impacts on water quality and 
consequently, on the health of oysters and 
oyster consumers.  

Not relevant. 

1.5 Rural Lands 

The objectives of the direction are to protect 
and assist in the management of rural lands 
and the agricultural potential of rural land; 
facilitate its orderly and economic use and 
development; and minimise land use 
conflict and fragmentation; and encourage 
sustainable land use practices. The 
direction applies to preparation of a 
planning proposal that will in this case 
affect rural land.  

A Planning Proposal must be consistent with 
relevant strategic plans; consider the 
agricultural significance of the land affected 
by the planning proposal; consider the 
natural and physical constraints of the rural 
land in question; and promote and prioritise 
rural investment opportunities to support 
farmers; and prevent fragmentation of rural 
land. It must also demonstrate that it 
minimises rural land fragmentation and land 
use conflict.  

 

The Planning Proposal is considered 
consistent having regard for part 
identification of Lot 499 in the North Coast 
Regional Plan and UGMS, the unsuitability 
of the current rural zoning of Lot 499, and 
surrounding land use pattern. The suitability 
of a rural zoning over the balance of Lot 499 
containing undeveloped private golf course 
and retained habitat corridors is not 
resolved by the Planning Proposal.   

2 Environment and Heritage  

2.1 Environmental Protection Zones 

The objective of this direction is to protect 
and conserve environmentally sensitive 
areas.  

Consistent. The planning proposal is 
justified on the basis of its consistency with 
identified investigation land in the North 
Coast Regional Plan, part protection of 
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Section 9.1 (2) Directions and Objectives Consistency 

A planning proposal must include provisions 
that facilitate the protection and 
conservation of environmentally sensitive 
areas. 

important environmental values in zone E2 
Environmental Conservation.   

The Planning Proposal notes … 

 

2.2 Coastal Management 

The objective of the direction is to protect 
and manage coastal areas of NSW. The 
proposal applies to planning proposal in 
relation to land that is within the coastal 
zone.  

A planning proposal must not rezone land 
which would enable increased development 
or more intensive land-use on land:  

a) within a coastal vulnerability area 
identified by the State Environmental 
Planning Policy (Coastal Management) 
2018; or  

b) that has been identified as land affected 
by a current or future coastal hazard in a 
local environmental plan or development 
control plan, or a study or assessment 
undertaken:  

i. by or on behalf of the relevant 
planning authority and the 
planning proposal authority, or  

ii. by or on behalf of a public 
authority and provided to the 
relevant planning authority and 
the planning proposal authority.  

Subclause 6 - A planning proposal must not 
rezone land which would enable increased 
development or more intensive land-use on 
land within a coastal wetlands and littoral 
rainforests area identified by the State 
Environmental Planning Policy (Coastal 
Management) 2018.  

The Planning Proposal is broadly consistent 
in conserving in part coastal wetlands on 
private property and important 
environmental features including Serious 
and Irreversible Impact Species.   

2.3 Heritage Conservation 

The objective of this direction is to conserve 
items, areas, objects and places of 
environmental heritage significance and 
indigenous heritage significance. 

Not relevant  

2.4 Recreation Vehicle Areas 

The objective of this direction is to protect 
sensitive land or land with significant 

Not relevant.  
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Section 9.1 (2) Directions and Objectives Consistency 
conservation values from adverse impacts 
from recreation vehicles. 

2.6 Remediation of Contaminated Land  

The objective of this direction is to reduce 
the risk of harm to human health and the 
environment by ensuring that contamination 
and remediation are considered by planning 
proposal authorities. 

The direction applies in this case to: 

Clause 2 [c] - the extent to which it is 
proposed to carry out development on it for 
residential, educational, recreational or 
childcare purposes, or for the purposes of a 
hospital – land:  

i) in relation to which there is 
no knowledge (or 
incomplete knowledge) as to 
whether development for a 
purpose referred to in Table 
1 to the contaminated land 
planning guidelines has 
been carried out, and  

ii) on which it would have been 
lawful to carry out such 
development during any 
period in respect of which 
there is no knowledge (or 
incomplete knowledge). 

Clause 4 - A planning proposal authority 
must not include in a particular zone (within 
the meaning of the local environmental 
plan) any land specified in paragraph (2) if 
the inclusion of the land in that zone would 
permit a change of use of the land, unless:  

a) the planning proposal authority has 
considered whether the land is 
contaminated, and  

b) if the land is contaminated, the 
planning proposal authority is 
satisfied that the land is suitable in 
its contaminated state (or will be 
suitable, after remediation) for all 
the purposes for which land in the 
zone concerned is permitted to be 
used, and  

c) if the land requires remediation to 
be made suitable for any purpose 
for which land in that zone is 

Yes. A contamination assessment certifying 
that the site is suitable for the intended land 
uses supports the Proponent’s request to 
Council to part rezone Lot 499.  
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Section 9.1 (2) Directions and Objectives Consistency 
permitted to be used, the planning 
proposal authority is satisfied that 
the land will be so remediated 
before the land is used for that 
purpose.  

In order to satisfy itself as to subclause 4(c), 
the planning proposal authority may need to 
include certain provisions in the local 
environmental plan.  

3 Housing, Infrastructure and Urban 
Development 

 

3.1 Residential Zones 

The objectives of this direction are:  

(a) to encourage a variety and choice of 
housing types to provide for existing and 
future housing needs,  

(b) to make efficient use of existing 
infrastructure and services and ensure that 
new housing has appropriate access to 
infrastructure and services, and  

(c) to minimise the impact of residential 
development on the environment and 
resource lands.  

Consistent. Council has supported a limited 
release area for rezoning based on 
achieving low density residential 
development, limited infrastructure 
capacity, and protection of important 
environmental values in zone E2 
Environmental Conservation.  

3.2 Caravan Parks and MHEs  

The objectives of this direction are: 

(a) to provide for a variety of housing 
types, and  

(b) to provide opportunities for caravan 
parks and manufactured home estates.  

Broadly consistent. Whilst a caravan park or 
MHE is permissible in zone R1 General 
Residential, it is unlikely to be achievable 
due to Planning for Bushfire Protection 
requirements.  

3.3 Home Occupations 

The objective of this direction is to 
encourage the carrying out of low-impact 
small businesses in dwelling houses.  

Revoked 9 November 2020  

3.4 Integrating Land Use and Transport 

The objective of this direction is to ensure 
that urban structures, building forms, land 
use locations, development designs, 
subdivision and street layouts achieve the 
following planning objectives: 

(a) improving access to housing, jobs and 
services by walking, cycling and public 
transport, and  

Broadly consistent.  
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Section 9.1 (2) Directions and Objectives Consistency 

(b) increasing the choice of available 
transport and reducing dependence on cars, 
and  

(c) reducing travel demand including the 
number of trips generated by development 
and the distances travelled, especially by 
car, and  

(d) supporting the efficient and viable 
operation of public transport services, and  

(e) providing for the efficient movement 
of freight.  

3.5 Development Near Licensed Aerodromes 

The objectives of this direction are: 

(a) to ensure the effective and safe 
operation of aerodromes, and  

(b) to ensure that their operation is not 
compromised by development that 
constitutes an obstruction, hazard or 
potential hazard to aircraft flying in the 
vicinity, and  

(c) to ensure development for residential 
purposes or human occupation, if situated 
on land within the Australian Noise 
Exposure Forecast (ANEF) contours of 
between 20 and 25, incorporates 
appropriate mitigation measures so that the 
development is not adversely affected by 
aircraft noise.  

Not relevant.  

3.6 Shooting Ranges 

The objectives are:  

(a) to maintain appropriate levels of 
public safety and amenity when rezoning 
land adjacent to an existing shooting range,  

(b) to reduce land use conflict arising 
between existing shooting ranges and 
rezoning of adjacent land,  

(c) to identify issues that must be 
addressed when giving consideration to 
rezoning land adjacent to an existing 
shooting range.  

Not relevant.  

3.6 Reduction in non-hosted short term rental 
accommodation period.  

The objectives of this direction are to:  

Not relevant.  
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Section 9.1 (2) Directions and Objectives Consistency 

(a) mitigate significant impacts of short-term 
rental accommodation where non-hosted short-
term rental accommodation period are to be 
reduced,and  

(b) ensure the impacts of short-term rental 
accommodation and views of the community are 
considered. 

4 Hazard and Risk  

4.1 Acid Sulfate Soils 

The objective of this direction is to avoid 
significant adverse environmental impacts 
from the use of land that has a probability of 
containing acid sulfate soils.  

Consistent. Port Macquarie-Hastings LEP 
2011 contains provisions pertaining to 
development on land containing acid 
sulphate soils, if rezoned.  

4.2 Mine Subsidence and Unstable Land 

The objective of this direction is to prevent 
damage to life, property and the 
environment on land identified as unstable 
or potentially subject to mine subsidence.  

Not relevant.  

4.3 Flooding  

 

 

Broadly consistent. Lot 499 is mapped as 
land affected by flooding and a probable 
maximum flood event as shown left. 

 A PP must not provide flood planning area 
provisions that:  

(a) permit development in floodway areas - 
Consistent    

(b) permit development that will result in 
significant flood impacts to other properties 
- Consistent,  

(c) permit development for the purposes of 
residential accommodation in high hazard 
areas - Consistent,  

(d) permit a significant increase in the 
development and/or dwelling density of that 
land - Consistent,  

(e) permit development for the purpose of 
centre-based childcare facilities, hostels, 
boarding houses, group homes, hospitals, 
residential care facilities, respite day care 
centres and seniors housing in areas where 
the occupants of the development cannot 
effectively evacuate - Consistent 

(f) permit development to be carried out 
without development consent except for the 
purposes of exempt development or 
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Section 9.1 (2) Directions and Objectives Consistency 
agriculture. Dams, drainage canals, levees, 
still require development consent - 
Consistent,  

(g) are likely to result in a significantly 
increased requirement for government 
spending on emergency management 
services, flood mitigation and emergency 
response measures, which can include but 
are not limited to the provision of road 
infrastructure, flood mitigation infrastructure 
and utilities, or  

(h) permit hazardous industries or 
hazardous storage establishments where 
hazardous materials cannot be effectively 
contained during the occurrence of a flood 
event - consistent. 

4.4 Planning for Bushfire Protection 

The objectives of this direction are:  

(a) to protect life, property and the 
environment from bush fire hazards, by 
discouraging the establishment of 
incompatible land uses in bush fire prone 
areas, and  

(b) to encourage sound management of 
bush fire prone areas.  

Further details: 

When this direction applies  

This direction applies when a relevant 
planning authority prepares a planning 
proposal that will affect, or is in proximity to 
land mapped as bushfire prone land.  

What a relevant planning authority must do 
if this direction applies  

(4)  In the preparation of a planning 
proposal the relevant planning authority 
must consult with the Commissioner of the 
NSW Rural Fire Service following receipt of a 
gateway determination under section 56 of 
the Act, and prior to undertaking community 
consultation in satisfaction of section 57 of 
the Act, and take into account any 
comments so made,  

(5) A planning proposal must:  

(a) have regard to Planning for Bushfire 
Protection 2006,  

Subclause (4) requires consultation with the 
Commissioner of the NSW Rural Fire Service 
following receipt of a gateway determination 
and prior to undertaking community 
consultation. 

Consultation with NSW Rural Fire Service, is 
proposed for the Planning Proposal, in order 
to confirm any issues or concerns in relation 
to the Planning Proposal. 

Subclause (5) requires that the Planning 
Proposal introduce controls that avoid 
planning inappropriate developments in 
hazardous areas. The proposal relies on the 
current controls and assessment process, 
and technically is inconsistent by not 
introducing further controls.  

Depending on the interpretation of 
subclause (6), it is required that the 
planning proposal contain development 
application details.  If this is the case, then 
this is a further inconsistency. Council will 
seek the Minister’s agreement to a minor 
inconsistency post Public Exhibition, and 
prior to finalisation of the Planning Proposal. 
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Section 9.1 (2) Directions and Objectives Consistency 

(b)  introduce controls that avoid placing 
inappropriate developments in hazardous 
areas, and  

(c) ensure that bushfire hazard reduction 
is not prohibited within the APZ.  

(6) A planning proposal must, where 
development is proposed, comply with the 
following provisions, as appropriate:  

(a) provide an Asset Protection Zone 
(APZ) incorporating at a minimum:  

(i) an Inner Protection Area bounded by a 
perimeter road or reserve which 
circumscribes the hazard side of the land 
intended for development and has a 
building line consistent with the 
incorporation of an APZ, within the property, 
and  

(ii) an Outer Protection Area managed for 
hazard reduction and located on the 
bushland side of the perimeter road,  

(b) for infill development (that is 
development within an already subdivided 
area), where an appropriate APZ cannot be 
achieved, provide for an appropriate 
performance standard, in consultation with 
the NSW Rural Fire Service. If the provisions 
of the planning proposal permit Special Fire 
Protection Purposes (as defined under 
section 100B of the Rural Fires Act 1997), 
the APZ provisions must be complied with,  

(c) contain provisions for two-way access 
roads which links to perimeter roads and/or 
to fire trail networks, 

(d) contain provisions for adequate water 
supply for firefighting purposes,  

(e) minimise the perimeter of the area of 
land interfacing the hazard which may be 
developed,  

(f) introduce controls on the placement 
of combustible materials in the Inner 
Protection Area.  

5 Regional Planning  

5.4 Commercial & Retail Development along the 
Pacific Hwy, North Coast 

Not relevant.  
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Section 9.1 (2) Directions and Objectives Consistency 

The objectives for managing commercial 
and retail development along the Pacific 
Highway are:  

(a) to protect the Pacific Highway’s 
function, that is to operate as the North 
Coast’s primary inter- and intra-regional 
road traffic route;  

(b) to prevent inappropriate development 
fronting the highway;  

(c) to protect public expenditure invested 
in the Pacific Highway;  

(d) to protect and improve highway safety 
and highway efficiency;  

(e) to provide for the food, vehicle service 
and rest needs of travellers on the highway; 
and  

(f) to reinforce the role of retail and 
commercial development in town centres, 
where they can best serve the populations 
of the towns.  

5.10 Implementation of Regional Plans 

The objective of this direction is to give legal 
effect to the vision, land use strategy, goals, 
directions and actions contained in Regional 
Plans. 

A Planning Proposal must be consistent with 
a regional plan. In this case, proceeding with 
a Planning Proposal as endorsed by Council 
is considered to achieve the overall intent of 
the regional plan, its vision, goals, 
directions, and actions. 

6 Local Plan Making  

6.1 Approval and Referral Requirements 

The objective of this direction is to ensure 
that LEP provisions encourage the efficient 
and appropriate assessment of 
development.  

Not relevant.  

6.2 Reserving Land for Public Purposes 

The objectives of this direction are:  

(a) to facilitate the provision of public 
services and facilities by reserving land for 
public purposes, and  

(b) to facilitate the removal of 
reservations of land for public purposes 
where the land is no longer required for 
acquisition.  

Not relevant.  

6.3 Site Specific Provisions The Planning Proposal does not seek to 
create restrictive site planning controls 
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Section 9.1 (2) Directions and Objectives Consistency 

The objective of this direction is to 
discourage unnecessarily restrictive site 
specific planning controls.  

other than via appropriate rezoning and 
development standards.  
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Appendix F – Port Macquarie-Hastings Council Report & 
Minute 15 September 2021  



������� ���	���
������	
������������

�������������������
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Appendix G - Department of Planning Industry and 
Environment, Biodiversity Conservation Division (BCD) - 
Pre-Gateway Advice to Port Macquarie-Hastings Council 
24 February 2021. 

Protected Document. available on request from BCD.   
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Appendix H – Draft LEP Map Sheets 

Draft Map sheets will be inserted here prior to Public Exhibition. 
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